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Act of State in English Law. By W. Harrison Moore. London : John 
Murray. 1906. pp. xi, 178. 8vo. 

When we learn on the first page of the introduction that " in modern times 
* matter of state ' connotes that the relation to which it applies is not one 
of law, or at any rate of municipal law," we expect to be led through fields 
of theoretical discussion of abstract points, never to be brought out in courts of 
law. But some one hundred and sixty cases, many of them arising on questions 
of the annexation of territory and the peculiar nature of our states as independent 
sovereignties, have given the author a considerable framework whereon to build. 
A chapter is devoted to the difficult subject of the status of martial law in our 
system of jurisprudence. After considering the various theories and the law as 
presented by the cases, Mr. Moore suggests as a solution the view taken in Ex 
parte Marais ([1902] A. C. 109) that " war exists not merely where the civil 
courts have been overthrown, but also wherever the circumstances of the war 
have made the military authority predominant in fact, so that all other organs 
are plainly subordinate to them. ' It then remains for a civil court to determine 
whether war exists at a given place by making an inquiry into the actual exi- 
gencies of the military situation, but without considering any question of justify- 
ing by necessity the particular act complained of. Under this view civil society is 
not dissolved even temporarily, but a military organization is superimposed upon 
it. The question of how far the adoption by his sovereign of the act of an 
alien, otherwise a crime against the law of another country, will yield immunity 
to that subject is interestingly considered. The difficulty lies in the fact that 
adoption by the foreign sovereign should make it an " act of state " not conusable 
in municipal courts, but a matter to be settled through diplomatic channels, 
whereas such a view, if admitted to its full extent, would have the effect of sur- 
rendering to such sovereign jurisdiction over another soil. The widespread 
consequences of Quinn v. Leathern ( [1901] A. C. 495) are shown by the sug- 
gestion, apart from the question of act of state, that since an alien has liberty, 
though no right, to enter British territory, by that case any effectual prohibition 
would undoubtedly be an actionable wrong. The discussion of the rights and 
obligations of an individual under a treaty is also particularly pertinent. 

Where there is an extended discussion of the principle of a case it is perhaps 
unfortunate that the facts are not always stated together with the ratio decidendi, 
so that the reader may form his own conclusion as to the principle to be deduced. 
The carelessness of the proof-reader at one or two points is painfully evident, and 
it would be a convenience, where reference is made to a case already taken up, 
to have the page on which it is discussed mentioned. These minor blemishes 
cannot detract from the interest and intrinsic value of a volume which shows 
the result of much thought and research upon a comparatively undiscussed 
subject. m. F. 



Outlines of Criminal Law. By Courtney S. Kenny. Revised and adapted 
for American Scholars by James H. Webb. New York: The Macmillan 
Company. 1907. pp. xxi, 404. 8vo. 

In preparing this edition two classes of readers have been kept in mind by 
the editor : first, the student of law; secondly, the general reader and students 
of subjects wherein a general knowledge of criminal law may be of advantage. 
The original English edition contained chapters on the English courts and pro- 
cedure, the problems of punishment and coming changes in the criminal law. 
These have been omitted from the present edition. 

Considering the work from the point of view of the general reader or student 
who is not engaged in a technical study of the law, the work deserves commen- 
dation. The lucidity of expression, the illustration of abstract principles by 
interesting cases, the discussions of the nature of a crime and the purpose of 
punishment, make the book attractive and Very readable. 

From the point of view of its adaptation to the use of the student of law in 
an American law school, the work, admitting its above-mentioned merits, is, per- 
haps, more open to adverse criticism. The proportion of American to English 
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cases is somewhat less than one to two. This is for the most part unobjection- 
able, for if the law is clear it may perhaps as well be illustrated by English as by 
American decisions. It would seem, however, questionable whether the student 
should not, on so important a point as the question of when possession passes 
in larceny when the transfer is under a mutual mistake (p. 206), where the law 
is not yet clear, have had his attention directed to the American decisions. So, 
the proposition that "a conviction could probably be obtained for an attempt to 
incite, or an attempt to conspire " (p. 75), makes no reference to either English 
or American decisions. So, in the question of the necessity of retreat in the case 
of homicide in self-defense (p. 95), where the American decisions are in decided 
conflict, there is no reference either to them or to the magazine articles on the 
point. In one instance a citation has been made of the decision of a lower 
court (p. 75, People v. Gardner, 73 Hun (N. Y.) 66), overlooking the fact that 
the case was reversed on appeal (People v. Gardner, 144 N. Y. 119). 

Taking the work by the large, however, for what it is, an elementary treatise, 
it is good. The American cases that are cited are chosen with discrimination, 
the statements as to American law are accurate, and the additions to the text 
skilfully made. H. A. b. 

The Prisoner at the Bar. By Arthur Train. New York : Charles 
Scribner's Sons. 1906. pp. xiv, 349. 8vo. 
In this book the author presents the workings of the machinery of criminal pro- 
cedure in New York City. He handles, however, questions and conditions that 
are sufficiently general to make the book's appeal more than local. His experi- 
ence as an assistant district attorney in New York County especially fits him for his 
task, and puts at his command a plentiful supply of interesting anecdotes, en- 
abling him to drive home his points clearly and forcibly. The book is written in 
a popular style for the general public. Mr. Train has no pet theories to exploit, 
nor a thesis to prove : his aim, as he points out, is to give information on a 
subject about which the average man is curiously ignorant, and still more curi- 
ously unconscious of the extent of his ignorance. Some sane philosophizing 
and a reasonable amount of salutary criticism accompany his exposition, and 
serve to point out fairly the strongholds, the weaknesses, and the needed reforms 
in our present system of criminal procedure. 



Regulation of Commerce under the Federal Constitution. By 
Thomas H. Calvert. Northport, N. Y. : Edward Thompson Company. 
1907. pp. xiv, 380. 8vo. 

A Treatise on the Law of Taxation by Special Assessments. By 
Charles H. Hamilton. Chicago : George I. Jones. 1907. pp. lxxxv, 
937. 8vo. 

Powers of the American People, Congress, President and Courts, 
according to Evolution of Constitutional. By Masuji Miyakawa. 
Washington : The Wilkins-Sheiry Co. 1906. pp. xiv, 260. 

The Government of India. By Sir Courtenay Ilbert. Second edition. Ox- 
ford: At the Clarendon Press. London and New York: Henry Frowde. 
1907. pp. xxxii, 408. 8vo. 

A Short Account of the Land Revenue and its Administration in 
British India, with a Sketch of the Land Tenures. By B. H. Baden- 
Powell. Second edition, revised by T. W. Holderness. Oxford : At the 
Clarendon Press. 1907. pp. vi, 254. i2mo. 

Commentaries on the Constitution of Pennsylvania. By Thomas 
White. Philadelphia: T. & J. W. Johnson Co. 1907. pp. xxvii, 618. 
8vo. 

The Federal Power over Carriers and Corporations. By E. Par- 
malee Prentice. New York: The Macmillan Company. 1907. pp. xi, 
244. 8vo. 



